
WORK SESSION & REGULAR MEETING OF THE LOWER TOWNSHIP COUNCIL

SEPTEMBER 7, 2011 - 7:00 P.M.

Meeting called to order.
Opening Announcement
Pledge of Allegiance & Moment of Silence
Roll Call & Determination of Quorum
Presentation - Lt. Thomas Keywood
Oath of Office - Captain William Mastriani, Lt. Martin Biersbach, Lt. Thomas Beeby, Sgt.  Ernest Macomber,  Sgt. Patrick

Greene

Work Session  
Discussion on Outdoor Wood Boilers & ordinance for possible introduction
Review of Consent & Regular Agenda Items

Consent Agenda
Approval of Minutes August 15, 2011
Approval NJ State Fireman’s Association - Scott R. Cooley Jr., Villas Volunteer Fire Company and William

G. Wilson III, Townbank Volunteer Fire Company 
Res. #2011-240 Payment of Vouchers, $1,885,884.25
Res. #2011-241 Authorization for Refund of Taxes (8 refunds -1 disabled vet,1 paid in error & 6 duplicate

payments)
Res. #2011-242 Drunk Driving Enforcement Fund Application, $8,514.15 (Annual application for grant funds)
Res. #2011-243 Adoption of State Model Citizen Participation Plan for DCA Small Cities Program (Required as part

of Res. #2011-245)
Res. #2011-244 Identifying Small Cities Fair Housing Officer (Required in connection with grant application - Res.

2011-245)
Res. #2011-245 Approval of Public Facilities Grant Management Plan Removal of Architectural Barriers (Application

for $400,000 to remove barriers for elderly and handicapped at Rec Center and former Fishing
Creek Schoolhouse)

Res. #2011-246 Appointment to Recreation Advisory Board (Regular member  3 yr term)
Res. #2011-247 Authorizing Payout of Terminal Leave (T. Keywood $95,725.80 - Retired 
Res. #2011-248 Authorizing Payout of Terminal Leave (K. McPherson $52,601 Retired Sept. 1)
Res. #2011-249 Authorizing Payout of Terminal Leave (B. Marker $29,308.80 pursuant to contract)
Res. #2011-250 Approval to Submit a Grant Application and Execute a Grant Agreement with the New Jersey

Department of Transportation for the Beach Drive Access Improvement Project (Authorizing Hatch
Mott to prepare and electronically file grant application)

Res. #2011-251 Resolution approving Project Proposal Between Hatch Mott MacDonald and the Township of Lower
for Engineering Services Related to Beach Drive Improvement Project $2500 to prepared and submit
the application for construction of pedestrian safety and access improvements to Beach Drive from Lincoln
to Pinewood including 6 ft. wide sidewalk for 1.48 miles & ADA improvements at intersections)

Res. #2011-252 Acceptance and Contract Award for Suspended Modular Tile Sports Floor System ($36,632.00 including
supervisor for installation - 2 proposals rec’d. )

Res. #2011-253 Resolution Acknowledging Award of Contract for Natural Gas Services for the South Jersey Power
Cooperative (Award to Woodruff Energy for 3 yr term beginning Dec 1, 2011)

Ord. #2011-17 An Ordinance Amending Chapter 230 of the Revised General Ordinances of the Township of Lower 2004 (
Amending Article II, Chap. 230, Disorderly Conduct by expanding the prohibition of offensive products of
combustion or fumes and allowing for enforcement by Township officials - possible 1st rdg.)

Regular Agenda
Res. #2011-254 Payment of Voucher to Lower Township Rescue Squad $35,000. 00 (2011 fuel expense)
Res. #2011-255 Approval of Change Order No. 3 for Roof Replacement and Related Work  at the Recreation Center

(possible adoption of resolution for a 30 day extension if documentation is received)



Ord.  #2011-15 An Ordinance Amending Chapter Seven Entitled “Traffic” of the Code of the Township of Lower, 2nd

rdg. (Ordinance would prohibit parking on both sides of Seashore Road Beginning at the point 725
feet north of Tabernacle and continue 765 feet northerly therefrom - the area of the curve near
Sunset Towing & S & E Auto Repair) 

Ord. #2011-16 An Ordinance Authorizing Execution of a Conveyance by Quit Claim Deed of Certain Potential
Property Interests to the Lower Township Rescue Squad in Connection With Providing Emergency
First Aid Services to the Township of Lower, 2nd rdg. (This ordinance allows for execution of a quit
claim deed of certain land &  conveying any Township interest to the Lower Twp. Rescue Squad to
be used in connection with the provision of emergency first aid service to the citizens of the
township.

Administrative Reports
Personnel Action Report

Council Comments

Call to the Public

Closed Session
Res. #2011-256 Resolution Providing for a Meeting Not Open to the Public in Accordance with the Provisions of the

New Jersey Open Public Meetings Act, N.J.S.A.  10:4-12.@ (Acquisition of Property)

Adjournment

Public Information

ANNUAL  DOG LICENSES DUE.  Any dog over 6 months, must be licensed.  Proof of rabies vaccination required.  If
spayed/neutered, vet certificate required. Fee $7.20 if not spayed/neutered and $4.20 if spayed/neutered 

YARD SALE LICENSES - Required for all yard, sales, attic sales, garage sales etc.  Permit fee $5.00 for two
consecutive days and choice of rain date.  Three permits permitted per year to a residence/person.  

ALL RENTAL PROPERTIES REQUIRE LICENSE - All rentals, commercial or residential, whether yearly, seasonal or
weekly require a mercantile license and registration and inspection by the Bureau of Fire Safety.  For more
information or applications call  886-2005 or 889-0404.

































































































TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

ORDINANCE #2011-17

AN ORDINANCE AMENDING CHAPTER 230 OF THE REVISED GENERAL ORDINANCES OF THE
TOWNSHIP OF LOWER 2004

(Expanding the prohibition of offensive products of combustion or fumes and allowing for enforcement
by Township officials)

Section 1.  Section 230-8 of the Revised General Ordinances of the Township of Lower is herebyamended as follows:
No person shall cause or permit to be emitted smoke, fumes, gases or other substances of a nature, or of suchquantity as to be injurious to life or health or property of such a nature or of such quantity as to be offensive,obnoxious or nauseating to any member of the public or Township official.
No person operating an Outdoor Woodburning Boiler (also known as OWBs, Outdoor Furnaces, Outdoor
Wood Heaters, or Outdoor Wood–Fired Hydronic Heaters) shall allow smoke or other products of
combustion to escape from the unit in such a manner as to be offensive, obnoxious, injurious to any
person or to create a nuisance of any duration that negatively impacts any property by the infiltration of
such property or any structure thereupon by smoke or other products of combustion.

This section may be enforced by the issuance of a complaint-summons as attested to by a private citizen
in accordance with the Rules of Court and/or the policies of the Administrative Office of the Courts or by
any appropriate Township Official after personal observation of the offensive condition.  This section
does not limit or relieve any operator of any Outdoor Woodburning Boiler (also known as OWBs,
Outdoor Furnaces, Outdoor Wood Heaters, or Outdoor Wood–Fired Hydronic Heaters) from the
obligation to comply with all laws and regulations applicable to such units, including, but not limited to,
the Uniform Fire Code, the Uniform Construction Code and regulations of the State of New Jersey
applicable to such units.  Any person operating such a unit in violation of any of the above, shall be
deemed in violation of this Ordinance and any penalties assessed hereunder shall be in addition to and
supplementary of any other penalties assessed by any other governmental agency.

SECTION 2.  All other Ordinances in conflict or inconsistent with this Ordinance are hereby repealed, to theextent of such conflict or inconsistency.
SECTION 3. Should any section, paragraph, sentence, clause or phrase of this Ordinance be declaredunconstitutional or invalid for any reason, the remaining portions of this Ordinance shall not be affected thereby andshall remain in full force and effect, and to this end the provisions of this Ordinance are hereby declared to beseverable.
SECTION 4. Upon final passage and publication according to law, a copy of this Ordinance shall forthwithbe certified by an appropriate officer of the Township of Lower.
SECTION 5. This Ordinance shall take effect twenty (20) days after final passage and publication as



provided by law provided. _______________________________Thomas Conrad, Councilmember
______________________________Erik Simonsen, Councilmember
_____________________________Glenn Douglass, Councilmember
___________________________Kevin Lare, Councilmember
______________________________

Michael E. Beck, Mayor

Attest:_____________________________

          Claudia R. Kammer, Township Clerk

Adopted: ______________, 2011
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TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

RESOLUTION # 2011-256

TITLE: A RESOLUTION PROVIDING FOR A MEETING NOT OPEN TO

THE PUBLIC IN ACCORDANCE WITH THE PROVISIONS OF THE

NEW JERSEY OPEN PUBLIC MEETINGS ACT, N.J.S.A. 10:4-12.”

WHEREAS, the Township Council of the Township of Lower is subject to certain requirements of theOpen Public Meetings Act, N.J.S.A 10:4-6, et seq., and
WHEREAS, the Open Public Meetings Act, N.J.S.A. 10:4-12, provides that an Executive Session, notopen to the public, may be held for certain specified purposes when authorized by Resolution, and
WHEREAS, it is necessary for the Township Council of the Township of Lower to discuss in a sessionnot open to the public certain matters relating to the item or items authorized by N.J.S.A. 10:4-12b anddesignated below:
(1) Matters Required by Law to be Confidential: Any matter which, by express provision of

Federal law or State statute or rule of court shall be rendered confidential or excluded from
the provisions of the Open Public Meetings Act.

    (2) Matters Where the Release of Information Would Impair the Right to Receive Funds: Any

matter in which the release of information would impair a right to receive funds from the
Government of the United States.

(3) Matters Involving Individual Privacy: Any material the disclosure of which constitutes an

unwarranted  invasion of individual privacy such as any records, data, reports,
recommendations, or other personal material of any educational, training, social service,
medical, health, custodial, child protection, rehabilitation, legal defense, welfare, housing,
relocation, insurance and similar program or institution operated by a public body pertaining to
any specific individual admitted to or served by such institution or program, including but not
limited to information, relative to the individual’s personal and family circumstances, and any
material pertaining to admission, discharge, treatment, progress or condition of any individual,
unless the individual concerned (or, in the case of a minor or incompetent, his guardian) shall
request in writing that the same be disclosed publicly.

   X (4) Matters Relating to Collective Bargaining Agreement: Any collective bargaining

agreement, or the terms and conditions which are proposed for inclusion in any collective
bargaining agreement, including the negotiation of the terms and conditions thereof with
employees or representatives of employees of the public body. (Contract Negotiations)

    X (5) Matters Relating to the Purchase, Lease of Acquisition of Real Property or the Investment

of Public Funds: Any matter involving the purchase, lease or acquisition of real property with
public funds, the setting of banking rates or investment of public funds, where it could
adversely affect the public interest if discussion of such matters were disclosed.

(6) Matters relating to Public Safety and Property: Any tactics and techniques utilized in

protecting the safety and property of the public, provided that their disclosure could impair
such protection.  Any investigations of violations of possible violations of the law.

 (7) Matters Relating to Litigation, Negotiations and the Attorney-Client Privilege: any pending

or anticipated litigation or contract negotiation in which the public body is, or may become a
party.  Any matters falling within the attorney-client privilege, to the extent that confidentiality

is required in order for the attorney to exercise his ethical duties as a lawyer.
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   _  __    (8) Matters Relating to the Employment Relationship: Any matter involving the employment,appointment, termination of employment, terms and conditions of employment, evaluation of theperformance of promotion or disciplining of any specific prospective public officer or employee orcurrent public officer or employee employed or appointed by the public body, unless all the individualemployees or appointees whose rights could be adversely affected request in writing that such matteror matters be discussed at a public meeting.
(9) Matters Relating to the Potential Imposition of a Penalty: Any deliberations of a public bodyoccurring after a public hearing that may result in the imposition of a specific civil penalty upon theresponding party or the suspension or loss of a license or permit belonging to the responding partybears responsibility.
NOW, THEREFORE, BE IT RESOLVED by the Township council of the Township of Lower, assembledin public session on September 7, 2011  that an Executive Session closed to the public shall be held on this date at approximately  P.M. in the Conference Room of the Township Hall, 2600 Bayshore Road, Villas forthe discussion of matters relating to the specific items designated above.
It is anticipated that the deliberations conducted in closed session may be disclosed to the public uponthe determination of the Township Council that the public interest will no longer be served by suchconfidentiality.

I hereby certify the foregoing to be a resolution adopted by the Township Council on September 7, 2011.
 ________________________________________Claudia R. Kammer, Township Clerk

CONRAD SIMONSEN DOUGLASS LARE BECK
MOTION
SECOND
AYE
NAY
ABSTAIN
ABSENT




