
Revised WORK SESSION & REORGANIZATION MEETING OF THE LOWER TOWNSHIP COUNCIL

JANUARY 4, 2012  - 7:00 P.M.

Meeting called to order.
Opening Announcement
Pledge of Allegiance & Moment of Silence
Roll Call & Determination of Quorum
Nomination to fill Ward 2 vacancy
Oath of Office (Ward 2 Councilmember)

Work Session  
Discussion - draft amendment to Code & Council Policy for email, education, attendance etc.  
Discussion - correspondence and draft legislation for financial disclosure forms & closed session
Review of Correspondence from Planning Board re: Water Quality Management Plan Map; Proposed sewer service area
Review & Discussion of Township’s Existing  Revolving Loan Program - Mayor
Review of Consent & Regular Agenda Items

Consent Agenda
Resolution #2012-02 Appointment of Acting Municipal Engineer for the Year 2012 Without Public Bidding (Appointment of Hatch

Mott McDonald Engineers for six months)
Resolution #2012-03 Appointment of Municipal Auditor for the Year 2012 Without Public Bidding (reappointment  Ford  Scott

Seidenburg & Kennedy)
Resolution #2012-04 Appointment of Bond Counsel for the Year 2012Without Public Bidding (reappointment of  Mc Manimon &

Scotland )
Resolution #2012-05 Appointment of Municipal Prosecutor for the Year 2012 (reappointment of Ron Gelzunas)
Resolution #2012-06 Appointment of Municipal Public Defender for the Year 2012 (Reappointment of J. Chris Gibson)
Resolution #2012-07 Appointment of Emergency Management Council for the Year 2012 (Annual Required Appointments)
Resolution #2012-08 Appointment of Class III Member to the Planning Board (reappointment Kevin Lare)
Resolution #2012-09 Appointment of Officials for Joint Insurance Fund and Municipal Excess Liability Fund (Annual Resolution

required by Joint Insurance Fund)
Resolution #2012-10 Appointment of JIF Risk Management Consultant  (Barbara Weigand, Marsh & McLennan Agency )
Resolution #2012-11 Establishment of Council Meeting Dates and Times (1st & 3rd Mondays except holidays)
Resolution #2012-12 Setting the Interest Rate for Delinquent Taxes (Statutorily regulated)
Resolution #2012-13 Designation of Official Depositories (annual resolution listing authorized depositories & officials for signing)
Resolution #2012-14 Designation Of Official Newspapers for Legal Advertising for the Year 2012 (Star & Wave & Herald)
Resolution #2012-15 Authorizing Payment of 2012 Debt Service (annual resolution authorizing required debt service payments

for 2012)
Resolution #2012-16 Annual Approval of Petty Cash Funds (Police Dept. & Treasurer’s Office)
Resolution #2012-17 Adopting Cash Management Plan (annual required resolution 
Resolution #2012-18 Resolution to Defer The Regional School Tax (annual resolution)
Resolution #2012-19 Adopting 2012 Temporary Current Budget (annual resolution for authorizing temporary budget to be used

until final adopted budget)
Resolution #2012-20 Approving  2012 Contract with Cape Assist (Annual Renewal of EAP Program)
Resolution #2012-21 Authorizing Clerk to Issue Bingo & Raffle Licenses Throughout the Year to Qualified Organizations
Resolution #2012-22 Designation of Public Agency Compliance Officer for the Township of Lower (annual resolution)
Resolution #2012-23 Authorization for Public Bidding  (Annual resolution for bidding throughout the year)
Resolution #2012-24 Transfer of 2011 Appropriations, $6000.02 (from Animal Control, DCRP, Pub. Defender, UFSA, Solicitor to

Health Insurance)
Resolution #2012-25 Authorization for the Payout of Accumulated Sick Leave (annual resolution pursuant to contract for

qualifying employees - total $20,098.50)
Resolution #2012-26 Payment of 2011 Vouchers  $344,384.31



Resolution #2012-27 Payment of 2012 Vouchers, $2,880,967.87
Resolution #2012-28 Authorization for the Payout of Accumulated Compensatory Time ($24,104.52 T. Beeby)
Resolution #2012-29 Resolution Approving the Special Advisory Committee for Review of Issues Related to the Public Safety

Building (Confirmation of councilmember appointees and officials to PSB Committee)
Resolution #2012-30, A Resolution of the Township of Lower Approving an Agreement with S. Vitale Pyrotechnic Industries, Inc.

To Provide Fireworks Display (S. Vitale Pyrotechnic Industries, Inc. $40,000 - July 3rd)
Resolution #2012-31 Appointment to Lower Township MUA (5 year term - beginning Feb. 1)
Ordinance #2012-01 An Ordinance Amending Chapter 3, Administration of Government, of the Code of the Township of Lower

(Amendment to include policies on meeting attendance, training and email communications) 1st rdg. if
approved at work session - 2nd rdg & public hearing 

Approval of Minutes Dec. 19 & Dec . 21

Regular Agenda
Resolution #2012-01 Appointment of Municipal Solicitor for 2012 Without Public Bidding (Reappointment Michael Donohue of

Blaney & Donohue 
Resolution #2012-32 Resolution Designating the Lower Township Rescue Squad, Inc. as the Provider of Emergency Medical

Services in Lower Township (Annual resolution - sets contribution amounts & dates for payment)

Administrative Reports
Personnel Action Report

Council Comments

Call to the Public

Closed Session
Res. #2012-33 Resolution Providing for a Meeting Not Open to the Public in Accordance with the Provisions of the New

Jersey Open Public Meetings Act, N.J.S.A.  10:4-12.@ (Employment Relationship - MOU M. Voll & Litigation
- O’Callaghan vs Lower Twp. Police Dept. - Government Records Council complaint)

Adjournment

PUBLIC INFORMATION

2012  DOG LICENSES DUE.  Any dog over 6 months, must be licensed.  Proof of rabies vaccination required.  If
spayed/neutered, vet certificate required. Fee $7.20 if not spayed/neutered and $4.20 if spayed/neutered 

YARD SALE LICENSES - Required for all yard, sales, attic sales, garage sales etc.  Permit fee $5.00 for two consecutive days
and choice of rain date.  Three permits permitted per year to a residence/person.  

ALL RENTAL PROPERTIES REQUIRE LICENSE - All rentals, commercial or residential, whether yearly, seasonal or weekly
require a mercantile license.   R.E. Taxes must be current.  Residential rental properties owners may be subject to license
revocation for actions of their tenants.  Detailed info and applications available in the Clerk=s Office or by calling 886-2005.

Trash & Recycling Calendars available at Public Works, Township Hall and Villas Branch of the C.M. County  Library











































TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

RESOLUTION #2012-02

TITLE: APPOINTMENT OF ACTING MUNICIPAL ENGINEER FOR SIX
MONTHS WITHOUT PUBLIC BIDDING

WHEREAS, the Township of Lower (“Township”) has a need to acquire an acting municipal engineer as a
non-fair and open contract pursuant to the provisions of N.J.S.A. 19:44A-20.5; and, 

WHEREAS, the Township has determined and certified in writing that the value of the acquisition will exceed
$17,500, and Hatch Mott MacDonald, LLC has submitted a proposal  indicating that they will provide the goods or
services described above for a price not to exceed $242,500; and

WHEREAS, the anticipated term of this contract is six months and may be extended as approved by this
governing body; and

WHEREAS, the CFO has determined sufficient funds will be available in the current  budget as follows:

Appropriation # 2-01-20-165-201

Signature __________________________________________

WHEREAS, Hatch Mott MacDonald, LLC has completed and submitted a Business Entity Disclosure
Certification which certifies that Hatch Mott MacDonald, LLC  has not made any reportable contributions to a political
or candidate committee in the Township of Lower in the previous one year, and that the contract will prohibit the
Hatch Mott Macdonald Engineers from making any reportable contributions through the term of the contract.

NOW, THEREFORE, BE IT RESOLVED that the Township Council of the Township of Lower hereby approves
a contract with Hatch Mott MacDonald, LLC for the goods and services herein described and  that the Business
Disclosure Entity Certification and the Determination of Value be placed on file with this resolution and that a notice
of Award of Professional Contract for the above appointment shall be published in the Township’s Official paper.

I hereby certify the foregoing to be a true copy of a Resolution adopted by the Township Council at a
meeting held on January 4, 2012.

________________________________
Claudia R. Kammer, Township Clerk

MOTION SECOND AYE NAY ABSTAIN ABSENT

CONRAD

DOUGLASS

LARE

BECK















































































































































































TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

RESOLUTION #2012-29

TITLE: RESOLUTION APPROVING THE SPECIAL ADVISORY COMMITTEE FOR REVIEW OF ISSUES
RELATED TO THE PUBLIC SAFETY BUILDING

WHEREAS, Resolution #2011-315 authorized the creation of the Special Advisory
Committee for Review of Issues Related to the Public Safety Building or PSB Committee,
and

WHEREAS, Resolution #2011-315 stated the governing body would approve the
members of the PSB Committee at the first meeting held in January 2012.

NOW, THEREFORE, BE IT RESOLVED the following constitutes the PSB
Committee established and organized pursuant to Resolution #2011-315 adopted on
December 5, 2011.

Voting Members Non-Voting Members
- Mayor - Township Manager
- Deputy Mayor - Chief of Police
- Scott Stewart (Ward 1 appt.) - Construction Official
- Daniel Shousky, AIA, PP,NCARB (Ward 2 appt.) - Public Works Director
- John Armbruster (Ward 3 appt.)
- John Louderback (Mayor’s appt.)
-

I hereby certify the foregoing to be a resolution adopted by the Township Council at a meeting held on January 4,  2012.

                                                             
Claudia R. Kammer, Township Clerk

MOTION SECOND AYE NAY ABSTAIN ABSENT

CONRAD

DOUGLASS

LARE

BECK







































































TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

RESOLUTION NO.  2012-32

TITLE: RESOLUTION DESIGNATING THE LOWER TOWNSHIP RESCUE SQUAD, INC. AS THE
PROVIDER OF EMERGENCY MEDICAL SERVICES IN LOWER TOWNSHIP 

WHEREAS, the Lower Township Rescue Squad ("Rescue Squad") , since its inception in 1950, had the
purpose of providing high quality rescue and emergency medical services to the residents of and visitors to the
Township of Lower ("Township"); and

WHEREAS, the Rescue Squad has provided these services for the Township and the Township
desires to continue its relationship with the Rescue Squad and to look to the Rescue Squad for the provision of
all of its ambulance, rescue and emergency medical services ("Emergency Services"), except as otherwise set
forth herein; and

WHEREAS, the Township desires to formalize and clarify its relationship with the Rescue Squad to
insure that it is conducted pursuant to all applicable laws, and to establish clear lines of responsibility and
division of authority between the Township and the Rescue Squad, as well as to make clear that the Rescue
Squad is an entity separate and apart from the Township.  

NOW, THEREFORE, BE IT RESOLVED by the Council of the Township of Lower, in the County of
Cape May, State of New Jersey,  that the Township hereby recognizes and designates the Rescue Squad as
the primary provider of Emergency Services for the Township subject to the following terms and conditions:

1. Pursuant to N.J.S.A. 40:5-2, The Township will take all formal steps necessary to voluntarily
contribute the sum of SEVENTY THOUSAND ($70,000.00) DOLLARS per annum to the Rescue Squad
retroactive to the beginning of the year 2012, which payment shall be in two (2) installments:  one in the amount
of THIRTY-FIVE THOUSAND ($35,000.00) DOLLARS due on or before June 3, 2012 and the second in the
amount of THIRTY-FIVE THOUSAND ($35,000.00) DOLLARS due on or before November 4, 2012.  In the
event the Township designates and recognizes the Rescue Squad as the provider of Emergency Services in the
Township beyond one (1) year from the effective date of this Resolution, the payments will continue on or about
the same days of the following year(s).  

2.  In addition to the financial contributions referenced in paragraph 1 above, the Township shall further
provide gasoline and supplies for equipping the Rescue Squad’s ambulance vehicles and facility in an amount
not to exceed an additional THIRTY-FIVE THOUSAND ($35,000.00) DOLLARS for each calendar year
thereafter, subject to approval by Council at the beginning of each such year.  Such amount will be paid from
time to time over the course of the fiscal year based upon the submission of vouchers for either reimbursement
to the Rescue Squad or payments directly to third party vendors, in accordance with the purchasing guidelines
of the Township and subject to all other applicable laws.

3. Each year the Rescue Squad shall provide the Chief Financial Officer of the Township an
audit performed by a certified public accountant or registered municipal accountant of the Rescue Squad’s
financial records  which audit shall certify to the Governing Body of the Township that such records are being
maintained in accordance with sound accounting principles, as also required by N.J.S.A. 40:5-2.

4. The Rescue Squad shall operate as an entity separate and apart from the Township.  Except
for the voluntary contribution referred to in Paragraph 1 above and the other in-kind contributions as set forth
below, the Rescue Squad shall be responsible for all other financial and administrative matters regarding its
operations including, without limitation, fund-raising, billing, training, bookkeeping, and management, which such
matters shall not be the responsibility of the Township.  Furthermore, the Rescue Squad shall maintain title to
and ownership of all vehicles, as well as title to any other property and/or facilities it currently owns, or should
hereafter acquire.



5. The Rescue Squad shall further provide the Township, the Lower Township Board of
Education and any other agencies within the Township, upon the Township’s request, with standby ambulance
services at Township or other governmental functions such as parades, school sporting events, and the like, to
the extent available.

6. It is the intention of this Resolution to express the parties’ belief that the relationship between
the Rescue Squad and Township continue in such a fashion that the relationship will provide the citizens of the
Township with the highest quality of Emergency Services in the manner most efficient and most economical to
the Township, and in the best interest of the public health, safety and welfare of the Township’s citizens.

7. The Rescue Squad shall, at all times, conduct its business and provide the Emergency
Services and other services hereunder in strict accordance with all applicable federal, state and local laws
including, without limitation, Medicare, Medicaid and other applicable health and welfare laws. 

8. The Rescue Squad must, at all times, maintain adequate insurance in such amounts and with
such types of coverage as required by the State and/or Township pursuant to Chapter 115 of the Code of Lower
Township and shall name the Township as an additional insured on all such policies, and shall provide proof of
such insurance to the Township.

I hereby certify the foregoing  resolution was adopted by the Township Council  at a meeting held on January 3,
2012.

                                                                                                     _________________________________
                                                                                                        Claudia R. Kammer, Township Clerk

MOTION SECOND AYE NAY ABSTAIN ABSENT

CONRAD

DOUGLASS

LARE

BECK



 PERSONNEL ACTIONS 
  
 Report for Council Meeting of 01/04/12 
  
 
Department   Name Eff. Date    Replaces Action       Title   Budgeted Item 
 

DPW  Hewitt, Robert  1/3/2012    new hire temp laborer      yes 
 
Public Safety Aiken, Patrick   12/19/11    new hire relief dispatcher     yes 
 
  
 
Date of report: 12/30/2011 
 
c:  Manager 

Clerk 
Payroll 
Asst. Treasurer      
Personnel Director 
Bulletin Board 
File 



TOWNSHIP OF LOWER, COUNTY OF CAPE MAY, STATE OF NEW JERSEY

RESOLUTION # 2012-33

TITLE: A RESOLUTION PROVIDING FOR A MEETING NOT OPEN TO
THE PUBLIC IN ACCORDANCE WITH THE PROVISIONS OF THE
NEW JERSEY OPEN PUBLIC MEETINGS ACT, N.J.S.A. 10:4-12.”

WHEREAS, the Township Council of the Township of Lower is subject to certain requirements of the
Open Public Meetings Act, N.J.S.A 10:4-6, et seq., and

WHEREAS, the Open Public Meetings Act, N.J.S.A. 10:4-12, provides that an Executive Session, not
open to the public, may be held for certain specified purposes when authorized by Resolution, and

WHEREAS, it is necessary for the Township Council of the Township of Lower to discuss in a session
not open to the public certain matters relating to the item or items authorized by N.J.S.A. 10:4-12b and
designated below:

        (1) Matters Required by Law to be Confidential: Any matter which, by express provision of
Federal law or State statute or rule of court shall be rendered confidential or excluded from
the provisions of the Open Public Meetings Act.

             (2) Matters Where the Release of Information Would Impair the Right to Receive Funds: Any
matter in which the release of information would impair a right to receive funds from the
Government of the United States.

        (3) Matters Involving Individual Privacy: Any material the disclosure of which constitutes an
unwarranted  invasion of individual privacy such as any records, data, reports,
recommendations, or other personal material of any educational, training, social service,
medical, health, custodial, child protection, rehabilitation, legal defense, welfare, housing,
relocation, insurance and similar program or institution operated by a public body pertaining to
any specific individual admitted to or served by such institution or program, including but not
limited to information, relative to the individual’s personal and family circumstances, and any
material pertaining to admission, discharge, treatment, progress or condition of any individual,
unless the individual concerned (or, in the case of a minor or incompetent, his guardian) shall
request in writing that the same be disclosed publicly.

        (4) Matters Relating to Collective Bargaining Agreement: Any collective bargaining
agreement, or the terms and conditions which are proposed for inclusion in any collective
bargaining agreement, including the negotiation of the terms and conditions thereof with
employees or representatives of employees of the public body.

          (5) Matters Relating to the Purchase, Lease of Acquisition of Real Property or the Investment
of Public Funds: Any matter involving the purchase, lease or acquisition of real property with
public funds, the setting of banking rates or investment of public funds, where it could
adversely affect the public interest if discussion of such matters were disclosed.

       (6) Matters relating to Public Safety and Property: Any tactics and techniques utilized in
protecting the safety and property of the public, provided that their disclosure could impair
such protection.  Any investigations of violations of possible violations of the law.

   X      (7) Matters Relating to Litigation, Negotiations and the Attorney-Client Privilege: any pending
or anticipated litigation or contract negotiation in which the public body is, or may become a
party.  Any matters falling within the attorney-client privilege, to the extent that confidentiality
is required in order for the attorney to exercise his ethical duties as a lawyer.  (O’Callaghan vs.
Lower Township Police Department, Government Records Council)



   _X__    (8) Matters Relating to the Employment Relationship: Any matter involving the employment,
appointment, termination of employment, terms and conditions of employment, evaluation of the
performance of promotion or disciplining of any specific prospective public officer or employee or
current public officer or employee employed or appointed by the public body, unless all the individual
employees or appointees whose rights could be adversely affected request in writing that such matter
or matters be discussed at a public meeting. (M. Voll Re: MOU)

            (9) Matters Relating to the Potential Imposition of a Penalty: Any deliberations of a public body
occurring after a public hearing that may result in the imposition of a specific civil penalty upon the
responding party or the suspension or loss of a license or permit belonging to the responding party
bears responsibility.

NOW, THEREFORE, BE IT RESOLVED by the Township council of the Township of Lower, assembled
in public session on January 4, 2012, that an Executive Session closed to the public shall be held on this date 
at approximately              P.M. in the Conference Room of the Township Hall, 2600 Bayshore Road, Villas for the
discussion of matters relating to the specific items designated above.

It is anticipated that the deliberations conducted in closed session may be disclosed to the public upon
the determination of the Township Council that the public interest will no longer be served by such
confidentiality.

I hereby certify the foregoing to be a resolution adopted by the Township Council on January 4, 2012.

                                  
 ________________________________________

Claudia R. Kammer, Township Clerk

MOTION SECOND AYE NAY ABSTAIN ABSENT

CONRAD

DOUGLASS

LARE

BECK




