
TOWNSHIP OF LOWER

2600 Bayshore Road
Villas, New Jersey 08251

Incorporated 1798

(609) 886-2005

THESE MINUTES HAVE NOT BEEN FORMALLY APPROVED AND ARE SUBJECT TO
CHANGE OR MODIFICATION BY THE PUBLIC BODY AT ITS NEXT MEETING. THIS
BOARD WILL NOT BE RESPONSIBLE FOR ANY MIS-STATEMENTS, ERRORS OR
OMISSIONS OF THESE MINUTES, AND CAUTIONS ANYONE REVIEWING THESE
MINUTES TO RELY UPON THEM ONLY AT THEIR OWN RISK.

LOWER TOWNSHIP ZONING BOARD

A regularly scheduled meeting of the Zoning Board of Adjustment was held on June 4,
2009 at the Lower Township Municipal Building. The meeting was called to order at 7:00 P.M.
by Chairman James Hanson. The Recording Secretary stated that adequate notice of said
meeting was given in compliance with the Open Public Meetings Act of 1975.

MEMBERS PRESENT:

MEMBERS EXCUSED:

STAFF PRESENT:

Chairman James Hanson
John Armbruster
David F. Brand, Jr.
Ernest Utsch III
Bruce Waterman
Robert Sweeten
Michael DiStefano
Christopher Kobik
Stephen Komar

Dianne Kelly
Kristine Trusiak

Anthony J. Harvatt, II, Board Solicitor
Mark Sray, Board Engineer
William J. Galestok, Board Secretary
Lisa A. Schubert, Recording Secretary
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CORRESPONDENCE:

Handouts:

Zoning Board of Adjustment of the Township of Lower Resolution #09-24-ZBA.

List of Board Solicitor vouchers dated June 2, 2009.

Chairman Hanson read the agenda for the benefit of the public.

1. Use & hardship variance application to construct 25 residential units on a site containing
a restaurant and a marina, hardship variances needed for front & side yard setbacks and
location of parking, submitted by Two Mile Associates, LLC for the location known as
Block 820, Lots 2.01, 3.02,4.02, 5.02 & 6, Ocean Drive.

Chairman Hanson explained that the applicant has requested that the application be
continued until the July 2,2009 meeting. He explained that he understands there are members of
the public that would like to speak. He explained that the application was continued, so
anything pertaining to the application could not be heard.

Mr. Joe Winters asked how many continuances the applicant can ask for? Mr. Harvatt
explained that the applicant can request three continuances and after the third, would have to re-
notice. Mr. Winters explained that if the applicant asked for three continuances in a row, it
should be removed from the agenda. He explained that people come out to voice their concerns.
He explained that he doesn't think it is fair. The Board explained that they emphasize, but they
can only recommend that they call the Planning & Zoning Office in the afternoon to see if the
application is on the agenda.

Mr. Winters explained that now they have requested the application be continued until the
July 2, 2009 meeting. He explained that this was a nice time to continue it to, considering it is a
holiday weekend.

Ms. Janet Pitts explained that she just wanted to reiterate by Mr. Winters said.

Ms. Pitts explained that she feels this is an obstruction to the public with the
continuances. She asked how many times the application can be continued? The Board
explained that if the applicant requests a continuance, they cannot deny the request. They
explained that there isn't a limit to the amount of times an application can be continued. Mr.
Harvatt explained that if the applicant so chooses, they could withdraw the application and bring
it back next month.

The Board asked Mr. Harvatt if the applicant has to provide a reason for a continuance?
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Mr. Harvatt explained that they do not.

The Board explained that they understand that this is very frustrating to the public. They
explained that by continuing the application, it is like trying to wear the public down.

Mr. Frank Saracco explained that he doesn't think that it is fair to not have a time limit to
hear an application. Mr. Harvatt explained to Mr. Saracco that there was nothing that the Board
could do. He explained that the Municipal Land Use Law governs what the Board can and
cannot do.

The Board explained that if the applicant were to withdraw the application, new fees and
notice would be required.

Mr. Brand made a motion to approve the minutes from the May 7,2009 meeting. The
motion was seconded by Mr. Utsch. Motion carried.

Mr. Armbruster made a motion to approve Board Solicitor vouchers. The motion was
seconded by Mr. Sweeten. Motion carried.

Mr. Armbruster made a motion to approve Resolution #09-29-ZBA, appointing Hatch
Mott MacDonald as Board Engineer for the remainder of the year. The motion was seconded by
Mr. Sweeten. Motion carried.

Mr. Armbruster made a motion to approve the resolutions from the May 7, 2009 meeting.
The motion was seconded by Mr. Utsch. Motion carried.

2. Use & hardship variance application to construct a new single family dwelling in the GB-
II zone, hardship variances needed for lot area, frontage, width, depth, front & rear yard
setbacks, submitted by Bernard Dera for the location known as Block 169, Lot 1,1418
Bayshore Road.

Mr. Louis C. Dwyer, Jr., Esq., represented the applicant.

Mr. Bernard Dera, applicant, was sworn in by Chairman Hanson.

Mr. Dwyer explained to the Board that this is an isolated lot located in the GB zone. He
explained that this lot was created by the Planning Board in 1983. He explained that there were
three dwellings on one lot and the subdivision put the three dwellings on their own lot. Mr.
Dwyer submitted the subdivision plan into evidence.
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The Board explained that the applicant and owner are not the same. Mr. Dwyer explained
that this was correct. He explained that Mr. Dera is the contract purchaser.

Mr. Dwyer explained that the Township had the house demolished that was on the
property. He submitted into evidence the resolution from the Township approving the
demolition of the house.

Mr. Dwyer explained to the Board that his client would like to redevelop the lot with a
single family dwelling. He explained that the lot itself is too small for a business use and a single
family dwelling is better suited for the property. He explained that he believes the positive and
negative criteria are satisfied.

Mr. Dwyer explained that a hardship variance is needed for rear yard setback. There was
a discussion regarding the rear yard square.

This portion of the hearing was opened to the public.

Mr. Kuswendra was sworn in by Chairman Hanson.

Mr. Kuswendra explained that his mom owns the property next to this property. He
explained that his family has an interest this property.

Mr. Joe Winters was sworn in by Chairman Hanson.

Mr. Winters asked who the owner of the property was? Mr. Dwyer explained that Mr.
Michael Frabrikant was the owner.

This portion of the hearing was closed to the public.

The Board asked if the house would front on Bayshore Road or Matthews Avenue? Mr.
Dwyer explained that it would front on Matthews Avenue. The Board asked if the driveway
would be on Matthews Avenue? Mr. Dwyer explained that it would.

Mr. Armbruster made a motion to conditionally approve this application. The motion
was seconded by Mr. Kobik.

VOTE: Mr. Armbruster
Mr. DiStefano
Mr. Waterman
Mr. Kobik

YES
YES
YES
YES

Mr. Brand ABSTAIN
Mr. Utsch YES
Mr. Sweeten YES
Chairman Hanson YES

Motion carried.

A memorializing resolution will be prepared by the Board Solicitor for the Board to
review and approve at the next scheduled meeting.
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3. Hardship variance application to construct a single family dwelling on a lot deficient in
lot area, frontage & width, submitted by Commercial Services, Inc., for the location
known as Block 536, Lots 18 & 19, 30 Racetrack Drive.

Mr. Louis C. Dwyer, Jr., Esq., represented the applicant.

Mr. Bernard Dera, applicant, was sworn in by Chairman Hanson.

Mr. Dwyer explained that this is an isolated undersized lot. He explained that the lot is
approximately 4,680 square feet. He explained that his client is proposing to construct a single
family dwelling that would meet all setbacks and building coverage requirements. He explained
that no vacant adjacent land is available.

Mr. Galestok explained that a letter was received dated May 29, 2009 that there was
pollution on the property. He explained that it was marked as inadmissible. Mr. Dwyer
explained that issue was resolved.

This portion of the hearing was opened to the public.

Mr. Bill Harron was sworn in by Chairman Hanson.

Mr. Harron explained that this isn't an isolated undersized lot. He explained that the
property owner isolated the lot. He explained that people did make offers to purchase the
property, but were rejected by the owner.

Mr. Harron explained that power isn't available within 120 feet to this lot. He explained
that if the property is filled, it will cause a drainage problem in the area. He explained that
parking is a concern. He explained that there were issues with pollution on the lot. He explained
that for years the property was a junkyard. He explained that Code Enforcement was called many
times. He explained that this lot adjoined with the property on Adelphia Road. He explained
that the house and garage were torn down on that property with the assumption that this would be
approved.

Mr. Dwyer explained that the property is street to street. He explained that State law
indicates that the lots do not merge.

The Board asked how many tax bills were received for this property? Mr. Dwyer
explained that one tax bill is received.

Mr. Harron explained that there were several proposed subdivision is this area that were
denied. The Board explained that the Planning Board reviews subdivision applications. They
explained that this is a hardship variance without a subdivision. They explained that they look at
a lot on its own merits.

Mr. Larry Bonney was sworn in by Chairman Hanson.
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Mr. Bonney explained that he is the owner of the property. He explained that his family
had received two separate tax bills at one time, but his father asked for one bill.

This portion of the hearing was closed to the public.

There was a discussion that there was waste oil and other hazardous materials on the lot
at one time. It was discussed that one criteria is the safety to public good. Mr. Harvatt explained
that if the applicant wants to build a house and wants his certificate of occupancy, he'll make
sure everything is okay. Mr. Dwyer asked Mr. Dera if he saw a problem with the lot? Mr. Dera
explained that the garage that was on the property was demolished, he didn't see any spills.

Mr. Galestok explained that he wanted on the record that a letter was received and
marked inadmissible, so if this went to litigation, it was clear that the letter was mentioned, but
not read into the record. He explained that the person who wrote the letter did copy the
Township MUA, DEP and Health Department.

The Board explained that they cannot take into consideration the availability of utilities to
the property. They explained that they must make their decision on the lot itself.

Mr. Brand made a motion to conditionally approve this application. The motion was
seconded by Mr. Armbruster.

VOTE: Mr. Armbruster YES Mr. Brand YES
Mr.DiStefano YES Mr. Utsch YES
Mr. Waterman YES Mr. Sweeten YES
Chairman Hanson YES

Motion carried.

A memorializing resolution will be prepared by the Board Solicitor for the Board to
review and approve at the next scheduled meeting.

4. Hardship variance application to construct a single family dwelling on a lot deficient in
lot area, frontage & width, submitted by Lisa DeNoto for the location known as Block 97,
Lots 29 & 30,156 East Atlantic Avenue.

Mr. Louis C. Dwyer, Jr., Esq., represented the applicant.

Ms. Lisa DeNoto, applicant was sworn in by Chairman Hanson.

Mr. Dwyer explained that the lot is on Atlantic Avenue and 50 x 100. He explained that
his client would like to construct a single family dwelling that would meet all the setbacks and
building coverage for the zone. He explained that there are lots of similar size in the area. He
explained that the area around this lot is developed.
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This portion of the hearing was opened to the public. There were no public comments.
This portion of the hearing was closed to the public.

Mr. Waterman made a motion to conditionally approve this application. The motion was
seconded by Mr. Utsch.

VOTE: Mr. Armbruster YES Mr. Brand YES
Mr.DiStefano YES Mr. Utsch YES
Mr. Waterman YES Mr. Sweeten YES
Chairman Hanson YES

Motion carried.

A memorializing resolution will be prepared by the Board Solicitor for the Board to
review and approve at the next scheduled meeting.

5. Hardship variance application to construct an enclosed porch exceeding the allowed
building coverage, submitted by Ronald & Lorraine Roddy for the location known as
Block 311, Lots 33.02 & 34,114 Walnut Avenue.

Mr. Ronald Roddy and Mrs. Lorraine Roddy, applicants, were sworn in by Chairman
Hanson.

Mrs. Roddy explained to the Board that they would like to construct an enclosed porch on
the back of their house. The Board explained that the setbacks are not indicated on the survey.
Mrs. Roddy explained that the survey was done just before they purchased the property.

The Board explained that if they knew what the width of the building was, they could
calculate the setbacks. They explained that they should go back to the surveyor and asked them
to put the setbacks on the survey.

Mrs. Roddy explained that she would like to continue this application until next month's
meeting. She agreed to waive time constraints.

6. Hardship variance application to construct a 12 x 56 addition exceeding the allowed
building coverage, submitted by Ronald J. Roemhild for the location known as Block
168, Lots 11 & 12, 11 Matthews Avenue.

Mr. Ronald Roemhild, applicant, and Mr. Chris Manyak, were sworn in by Chairman
Hanson.

Mr. Roemhild explained that he would like to construct a 12-foot wide addition that
would be 56 feet long. He explained that it would be a one story addition.
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The Board explained that the applicant is asking for a building coverage of 37.6% where
30% is allowed. There was a discussion if a front yard setback variance would be needed? Mr.
Roemhild explained that the adjacent house is the same setback as this and the other side is
vacant. Mr. Galestok explained that there is a section in the Ordinance that if the neighborhood
is built the same, then a neighbor could do the same.

This portion of the hearing was opened to the public. There were no public comments.
This portion of the hearing was closed to the public.

The Board asked how big the detached shed was? Mr. Manyak explained that the shed
was 10 x 12.

The Board explained that this is a typical undersized lot. They explained that all the
setbacks would be met.

Mr. Armbruster made a motion to conditionally approve this application. The motion was
seconded by Mr. Waterman.

VOTE: Mr. Armbruster YES Mr. Brand YES
Mr. DiStefano YES Mr. Utsch YES
Mr. Waterman YES Mr. Sweeten YES
Chairman Hanson YES

Motion carried.

A memorializing resolution will be prepared by the Board Solicitor for the Board to
review and approve at the next scheduled meeting.

Mr. Armbruster made a motion to adjourn at 7:53 P.M. The motion was seconded by Mr.
Utsch. Motion carried.

Respectfully submitted,

Lisa A. Schubert,
Recording Secretary

A verbatim recording of said meeting is on file in Township Hall.

THESE MINUTES HAVE NOT BEEN FORMALLY APPROVED AND ARE SUBJECT TO
CHANGE OR MODIFICATION BY THE PUBLIC BODY AT ITS NEXT MEETING. THIS
BOARD WILL NOT BE RESPONSIBLE FOR ANY MIS-STATEMENTS, ERRORS OR
OMISSIONS OF THESE MINUTES, AND CAUTIONS ANYONE REVIEWING THESE
MINUTES TO RELY UPON THEM ONLY AT THEIR OWN RISK.


