COUNCIL MEETING MINUTES - July 15, 2024

The meeting of the Township Counci! of the Township of Lower, County of Cape May, State of New Jersey was held
on July 15, 2024 at 5:00 p.m. in the meeting room of the Township Hall, 2600 Bayshore Road, Villas, New Jersey,

The Clerk announced that the meeting was being held in compliance with the Open Public Meetings Act and that
adequate notice of the meeting had been provided according to law.

The following members of Councit were present for roll call taken by the Clerk:
Councilmember Thomas Conrad
Councilmember Kevin Coombs
Councilmember Roland Roy, Jr.
Deputy Mayor David Perry
Mayor Frank Sippel

Also present: Michaet Laffey, Township Manager, Robert Belasco, Township Solicitor and Karen Fournier, Deputy
Township Clerk

Work Session

Peter Lomax ~ Presentation on NJPACT

Mayor Sippe! introduced Peter Lomax and thanked Commissioner Director Desiderio for allowing Mr. Lomax to
present the information to Lower Township.

Peter Lomax, Lomax Consuiling Group, addressed Councit regarding NJDEP's new rule pre-proposal documentation
for “Resilient Environments and Landscapes (REAL)" reformation of existing Land Use Regulations in the State of
New Jersey and the impact it will have on Cape May County. Presentation is available on the Township website.

Mr. Lomax fielded the foliowing questions from the public;

Jack Carini, 222 Spruce Ave., inquired about the effects of the proposed rules with political changes. He also
expressed concern about the economic impacts associated with the proposed rules.

Theresa Stanton, 5 Linda Sue Lane, asked for evidence of the data and access to the presentation.

Deb Johns, 233 Woodland Ave, asked how homeowners can determine their flood zone and voiced concern about
insurance renewals.

Michael Butler, 404 Hollywood Rd., stressed an urgency for the Township to organize and communicate a plan to
fight this.

Jeanne Butler, 404 Hollywood Rd, questioned the source and credibility of the proposed changes based on
prediction,

Deb Johns expressed concern about the devastating financial impact of these proposed changes on our community,
Ed Donahue, Lower Twp. OEM, questioned the economic impact on the CRS program and flood mitigation.
Jack Carini asked if Lower Township has lost any homes due to flooding in the past 10 years.

Jennifer Lennox, 215 Spruce Ave, shared her background in sclence and voiced disfavor with the DEP's broad
approach. She also expressed concern that the proposed Rules will cause over- dense development in Lower Twp.

Donna Boyle, 80 Millman Lane, questioned how the proposed changes will affect her current CAFRA permit,

Kyle Ludiam, 80 Mitiman Lane, voiced concemn about the effects of the proposed changes on public infrastructure
and if the models will be updated to reflect more recent data.

Mayor Sippel thanked Mr. Lomax for the presentation and thanked the residents for their concern. He assured that
the Township will communicate new information as it becomes avallable,
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Councilmember Conrad urged residents to contact the NJDEP with their comments and concerns as soon as the 90-
day comment period begins.

JIF Presentation

Kamini Patel, Deputy Executive Director of Risk Program Administrators, addressed Council 1o present information
on JiF's financial position, risk management and safety programs, JIF resources and additional benefits of the
ACMJIF membership. Ms. Patel shared the 2023 State of the Fun Snapshot and voiced anficipation for the
Township's consideration of membership renewal in the ACMJIF. Presentation is attached.

Mayor Sippel thanked Ms. Patel for the presentation.

Consent Agenda
Approval of Minutes — July 1, 2024

Res. #2024-232
Res. #2024-233
Res. #2024-234
Res. #2024-235
Res. #2024-236

Res, #2024-237
Res. #2024-238

Res. #2024-239
Res. #2024-240

Res. #2024-241
Res. #2024-242
Res. #2024-243
Res, #2024-244
Res. #2024-245

Res. #2024-246

Ordinance # 2024-09

Authorization for the Payment of Vouchers $ 263,430.62

Authorization for the payout of Accumulated Compensatory Time {A.Micciche $11,783.85)
Authorization for the payout of Accumulated Compensatory Time {J.Mathis $1,682.19)

Approval for the Midatiantic Fishing Tournament

A Resolution Ratifying and Affieming a Memorandum of Understanding Between the Lower
Township Police Department and Acenda Inc. in Connection with the ARRIVE TOGETHER
Program Focused on Enhancing and Supporting Law Enforcement Responses to Certain
Behavioral Health Crisis Calls

Renewal of Commercial Excavation {Gravel Pit) License

Approving Final Change Order #1 to Fred M. Schiavone Construction for a Reduction of As-Built
Quantity Adjustments (LT-C-028)

Bid Rejection for the Reconstruction of Cresse Lane {(05-05-017)

Authorizing the Sale of Township of Lower Surplus No Longer Needed for Public Use on Govdeals
Online Auction Website :

A Resolution Authorizing the Award of a Contract to Autoagent Data Solutions, LLC, in Connection
with the Acceptance of Electronic Receipts for the Payment of Municipal Fee Via Credit Cards,
Debit Cards and Electronic Fund Transfers

Amend Designation of Official Depositories

Certification of Lot Clearing Charges to the Tax Collector

Revise Resolution to Add Nielson Ford to the Annual New Jersey State Contract Vendors Listing
for the purchase of a F-250 XL 4WD Supercab 8'Truck for the Police Department Pursuant to
NJSA 40A:11-12a

Resolution Authorizing the Execution of a Contract Renewing Membership in the Atlantic County
Municipal Joint Insurance Fund

A Resolution Authorizing the Execufion of a Contract with Russ Rents for the Provisions of
Recreational Amenities at Lower Township National Night Out on August 6, 2024

An Ordinance Amending Chapter 600, Towing and Storage Area Requirements,

Specifically Subsection 6(A)(1), Towing and Storage Fee Schedule of the Code of the Township of Lower.

Ordinance #2024-10

An Crdinance Amending and Supplementing Chapter 523, Rental Properties, of the Code

of the Township of Lower in Order to Provide Lead-Based Paint Inspections of Certain Rental Properties
and to Enact Inspection Fees in Compliance with P.L. 2021, C.182 This is the first reading of Ordinance
#2024-9 and 2024-10, the second reading and public hearings have been scheduled for August 5, 2024,

MOTION SECOND | AYE NAY RECUSE | ABSTAIN | ABSENT
CONRAD X X '
CoomMBS X
ROY X X
PERRY X
SIPPEL X

Administrative Reports

Clerk, Dog, Tax, Vital Statistics

Public Commaent

Sharon Snyder, 716 W Rio Grande Ave., addressed Council questioning the property being sold at public auction,
Solicitor Belasco stated that the vacant lot being auctioned has been confirmed as Township owned property.
Clerk Picard explained that the Township owns Lot 12. A brief discussion ensued.
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Ms. Snyder requested the Township hold off on the sale of the property until she secures her survey.

Jodf Mavroff, 716 W Rio Grande Ave., addressed Council regarding the property being auctioned and requested
Council reconsider selling the praperty on W Rio Grande Avenue.

Raymond Bulifant, 718 W Rio Grande Ave., questioned the use of the property.
Solicitor Belasco stated that the Township makes no representation about condition or use of the property.

Sharon Snyder asked if the Township will honor the survey.
Solicitor Belasco reiterated that the Township owns Lot 12,

Deb Johns, 233 Woodland Ave., addressed Council regarding the Woodland Ave outfall pipes extension.
Manager Laffey responded.

Bill Greenfield, Villas, suggested the County Open Space may have interest in the property on W Rio Grande
Avenue,

Councii Comments

Depuly Mayor Perry — no comments

Councilmember Roy — ho comments

Councilmember Coombs — no comments
Councilmember Conrad commented on the presentation,
Mayor Sippel- no comments

Closed Session
Res. #2024-247 Resolution Providing for a Meeting Not Open to the Public in Accordance with the Provisions of the
New Jersey Open Public Meetings Act, N.J.S.A. 10:4-12. Attorney/Client Privilege

MOTION SECOND | AYE NAY RECUSE | ABSTAIN | ABSENT
CONRAD X X '
COOMBS X
ROY X
PERRY X X
SIPPEL X

Council Adjourned to Closed Session at 6:33 p.m.

Council returned to Open Session at 6:49 p.m.

Adjournment
There being no further business to address, motion to adjourn moved by Mayor SlppeE sec/pnded by Deputy Mayor
Perry. Mouon 6 adjoum was unanimous. Meeting adjourned at 6:50 p.m.

/(é/ """" 2. ,u// ///j; '

;f,F,raﬁ’KSIppei, Mayor y Township Clerk
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MEMORANDUM

TO: File
FROM: Peter Lomax
DATE: June 25, 2024
RE: Comments on NJDEP New Rule Pre-Proposal documentation for “Resilient

Environments and Landscapes (REAL)" reformation of existing Land Use
Regulations in the State of New Jersey

Summary

This memorandum was prepared pursuant to a request by the County of Cape May and interest
expressed by several local municipalities regarding future regulatory implications resulting from
the NJ Department of Environmental Protection (NJDEP) Resilient Environments and
Landscapes (REAL}) draft rule in its preproposal form. The 1,057-page formal REAL rule
proposal is scheduled for official publication in a July 2024 New Jersey Register.

The REAL rule proposal stems from Governor Murphy's Executive Order 100, January 2020,
which instructed the NJDEP to adopt “Protecting Against Climate Threats” (PACT) regulations. In
its pre-proposal presentations, NJDEP has represented that the forthcoming REAL rule proposal
is based on the "best available predictive climate science” which indicates that current practices
are not on target for moderate greennouse gas emissions reductions. By extension, State policy
aims to adapt to prevailing sea-level rise, extreme weather intensification, and chronic flooding at
higher elevations which leads to recurrent flood damage. The REAL rule proposal will establish
new and revised land use regulations to be integrated into the Coastal Zone Management Rules
(N.JA.C. 7:7), Freshwater Wetlands Protection Act Rules (N.J.A.C. 7:7A), Flood Hazard Area
Control Act Rules (N.J.A.C. 7:13}, and Stormwater Management Rules (N.J.A.C. 7:8), as well as
cross-referencing and clarifications to other rules which reference flooding.

The REAL rule proposat will rely on sea level rise projections from the Rutgers University 2019
Science and Technical Advisory Panel (STAP) Report entitled, "New Jersey's Rising Seas and
Changing Coastal Storms”, which concluded a 50% probability that sea level rise will exceed 3.3
feet by year 2100 and a 17% chance that sea level rise willi exceed 5.1 feet by year 2100
assuming moderate emissions.

Table 1. Rutgers University STAP-Predicted Sea Level Rise Probability

Table £5-1: New Jersey Sea-Lavel Rise above the year 2000 (1991-2009 average) basellne (f)*
2030 J2050) - 2070 o oo2100 o} 2150 0

Chance SIR Exceeds | i ]
» 95% chance 0.3 0.7

Low End
Likely > 83%chance
Range

< 5% chance
Moo

*2010 {2001-2019 average) Obseived = 0.2 [t
Ruigers University STAP, hifps:/njclimateresourcecenter.rutgers.eduresources/nf-sea-level-rise-reports/, 2019

THE LOMAX CONSULTING GROUP
P.O. BOX 9, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P} 608-465-2449 (F} WWW.LOMAXCONSULTING .COM 1
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Accordingly, NJDEP selected the more conservative prediction designating a 5-foot sea level rise
and establishing the year 2100 as the planning horizon for the REAL rule proposal regulations,
indicating that roads, building and bridges constructed over the proceeding years under the new
rule will still be serviceable in year 2100. Through designation of the 5-foot sea level rise, the
REAL rule proposal will redefine the exient of tidal flood hazards areas by establishing an
“Inundation Risk Zone" and a "Climate Adjusted Flood Elevation” which include design standards
resiricting developmeant in the coastal zone.

Inundation Risk Zone {IRZ) is the predicted area of permanent standing water due to sea
tevel rise by year 2100

IRZ upper limit = current elevation of mean high higher water (MHHW) + 5 feet

Climate Adjusted Flood Elevation (CAFE) is the predicfed limit of coastal flood hazard
areas with storm-induced flooding exacerbated by sea-level rise by year 2100

CAFE upper limit = current FEMA 100-year flood elevation + 5 feet

Diagram 1. Composite of IRZ and CAFE

 Graphic Excerpt: NJDEP REAL Sea Level Rise & inundaion Risk Zone Fact Sheet, May 20, 2024
Scope of Rulemaking

The creation of these newly regulated areas applies REAL standards to:
1. New development
2. Redevelopment

3. Renovation of existing development where "substantial improvements to buildings” will
occur (i.e., renovation costs exceed 50% of the market value)

Applicability
REAL rule standards will be:
1. integrated into the Coastal Zone Management Rules (N.J.A.C. 7.7}, Freshwater Wetlands

Protection Act Rules (N.JA.C. 7.7A), Flood Hazard Area Controi Act Rules {N.JA.C.
7:13}, Stormwater Management Rutes (N.JA.C. 7:8), as well as cross-referencing and

THE LOMAX CONSULTING GROUP
P.0. BOX 9, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P) 609-465-2449 (F} WWW.LOMAXCONSULTING .COM 2
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clarifications to other rules which reference flooding whereby terminology has been
amended to integrate REAL precepts:

applied to all projects which are not yet deemed technically complete for review before the
rule is adopted. Application submission and a determination of administrative completeness
in advance of rule adoption is not sufficient to establish protection from the new rule; and

imptemented to reform existing State land use practices specific to sea-level rise, coastal
storm surge, flooding, and stormwater management considerations by:

a. increasing protections against predicted future flooding/sea level rise and storm
events;

b. protecting critical facilities and infrastructure from the effects of climate change;

restoring water quality and reducing flooding across the state, especially in urban
zones;

increasing resilience for land and water resources;

planning for climate change;

designing to prioritize nature-based solutions;

encouraging renewable energy; and

revising the administrative processes to make improvements.

124

sa ~o o

Timeline for Action {as reported by NJDEP)

The window for engagement in providing public comment andfor seeking clarification or
changes to the proposed REAL rule is as follows:

July 1 or July 15, 2024: Formal Publication of the REAL rule proposal in the NJ Register
and commencement of the 90-day Public Comment Period

July 24, 2024 at 10am: Public Hearing #1 via virtual format
July 31, 2024 at 2pm: Public Hearing #2 via virtual format
August 7, 2024 at 6pm: Public Hearing #3 via virtual format

October 2024: End of Public Comment Period and commencement of NJDEP
evaluation of public comments, including preparation of responses to all public
comments and review of minor draft language changes to be considered.

Summer/Fall 2025: Anticipated Filing of Adoption documents with Office of
Administrative Law (must be within 1 year of proposal publication in the NJ Register)

THE LOMAX CONSULTING GROUP
P.Q. BOX 9, CAPE MAY COURT HOUSE, NJ 08210
608-465-6700 (P) 609-465-2449 (F) WWW.LOMAXCONSULTING .COM 3
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Inundation Risk Zone {IRZ) is the predicted area of permanent standing water due to sea

level rise by year 2100
IRZ upper limit = current elevation of mean high higher water (MHHW) + 5 feet

Diagram 2. Current Sea Level in MHHW

Diagram 3. Future Anticipated Sea Level (Year 2100} in MHHW

Graphics Excerpts: NIDEP REAL Webinar 1: Sea Lavel Rise & Inundation Risk Zone, May 20, 2024

NJDEP's stated goal in establishing the IRZ is to regulate coastal redevelopment whereby the
need for land use approvals can be leveraged to mitigate future anticipated damage to existing
facilities due to sea level rise and coastal storms. When proposing reguiated development,
redevelopment, or substantiai improvement renovations for residential buildings and critical
buildings and infrastructure in the IRZ, the project must be designed to meet the applicable

standards and the applicant must complete:
¢ Impact Assessment of sea level rise on the proposed activity,
+ On-site Alternatives Analysis to avoid or minimize risks, and

Risk Acknowledgement to be incorporated into NJDEP decision
documents such that formal notice is attached to the title of ownership.

THE LOMAX CONSULTING GROUP
F.0. BOX 8, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P) 609-465-2449 (F) WWW.LOMAXCONSULTING .COM 4
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IRZ Impacts by Municipality and County

The establishment of the IRZ has a disproportionate impact on land areas within the coastal zone
than those areas in the interior portions of the State. By extension, the IRZ will place additional
land use restrictions on development within coastal communities thereby resulting in greater
impacts fo the ratable base of those local units of government. White NJDEP estimates that much
of the IRZ is already developed or encumbered by environmental Special Areas that would
otherwise make development difficult, its analysis is generalized for the entire state and does not
account for regional impacts such as those in Cape May County. Significant portions of the
County, including within the coastal areas, remain undeveloped or targeted for redevelopment as
reflected by long-standing center designations and supporting local zoning standards, which is in
contrast to NJDEP's interpretation of the impact of the IRZ on anticipated future development.

As provided herein, the “NJDEP/NOAA Predicted Sea Level Rise inundation Risk Zone Mapping”
{Sheets 0-5), prepared by The Lomax Consulting Group, dated June 11, 2024, depicts the extent
of the mapped IRZ within Cape May County. Table 2 below provides a summary of IRZ-impacted
land areas (excluding surface waters) for the County as a whole and for each municipality. Of the
157,481 acres of fand in Cape May County, the IRZ will overlay 42.85% of the total, and while
this area includes coastal marsh, it also includes significant portions of upland coastal
communities and the transportation infrastructure between the mainland municipalities and the
barrier islands that would be subject to additional regulation under the REAL rule proposal.

Table 2. Future Anticipated Sea Level (Year 2100)

S FRER R B Total Land Area - Inundated Area | oot
Name {Acres) - ‘(Acres) "% Inundated -
Avalon 2,496 1,918 76.84%

Cape May City 1,470 821 42.24%
Cape May Point - 178 113 63.48%
Dennis Township 38,141 11,928 31.27%
Lower Township 17,184 6,937 40.37%
Middle Township 43,710 23,652 54.11%
North Wiidwood 1,046 316 78.01%
Ccean Cily 4,349 3,555 81.74%
Sea lsle City 1,387 1,124 81.04%
Stone Harbor 901 581 64.48%
Upper Township 38,907 14,509 37.52%
West Cape May 748 408 54 55%
West Wildwood 182 178 97.80%
Wildwood City 904 712 78.76%
Witdwood Crest 773 338 43.73%
Woodbine 5,105 0 0.00%
Cape May County 157,481 67,480 42.85%

The barrier island municipalities will be most significantly impacted by the IRZ in terms of
percentage of total inundated land area, whereas the mainland municipalities will have
significantly larger impacted acreage by the IRZ for which larger scale development will be

THE LOMAX CONSULTING GROUP
P.Q. BOX 8, CAPE MAY COURT HOUSE, NJ 68210
609-465-6700 (P) 609-465-2449 (F) WWW.LOMAXCONSULTING .COM 5
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restricted, especially in terms of proposed new housing stock, as well as significant restrictions
on redevelopment and renovation activities for communities along the Delaware Bayshore.

Any future residential buildings, or critical buildings and infrastructure development,
redevelopment, or renovation within the IRZ will require substantial impact assessment,
alternatives analysis, and risk acknowledgement as part of the land use permitting process,
subject to NJDEP discretion, before the proposed activity can be authorized. As an example,
NJDEP will request that the applicant examine all opportunities to ameliorate inundation risk on
the site, bias development to the highest portions of the site, and/or fill portions of the site to
elevate the proposed activity above the IRZ, However, as of the review of the REAL rule pre-
proposal documents, it remains unclear what level of critical review and analysis will be applied
to regulated activities in the IRZ and the extent to which this process will extend the application
review period prior to NJDEP issuance of final decisions.

THE LOMAX CONSULTING GROUP
P.0. BOX 9, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P) 609-465-2449 (F) WWW.LOMAXCONSULTING .COM &
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Climate Adjusted Flood Elevation (CAFE) is the predicted limit of coastal flood hazard
areas with storm-induced flooding exacerbated by sea-level rise by year 2100

CAFE upper limit = current FEMA 100-year flood elevation + 5 feet
Diagram 4. Current FEMA 100-year {(1%) Flood Elevation-

Diagram 5. Climate Adjusted Flood Elevation (Year 2100)

Graphics Excerpts: NJDEP REAL Webinar 1; Sea Level Rise & inundation Risk Zone, May 20, 2024

NJDEP's stated goal in establishing the sea-leve! specific regulatory restrictions is to discourage
further development of barrier islands and low-lying mainland areas. By adding 5 feet to the existing
FEMA-designated 100-year flood elevation, the REAL rule proposal will establish design criteria to
adapt future development to predicted future flood elevation in anticipation of sea level rise and
flooding from coastal storms. Through the issuance of iand use approvals, NJDEP intends to leverage
these opportunities to mitigate future anticipated damage resulting from flood events to renovated and
proposed facilities. When proposing regulated development, redevelopment or substantial
improvement renovations to habitable buildings and transportation infrastructure projects in the A
Zone, the finished floor elevation must be at or above CAFE +1 foot, and in the Coastal A or V Zones,
the bottom of the lowest horizontal structural member must be at or above CAFE + 1 foot,

THE LOMAX CONSULTING GROUP
P.O. BOX 8, CAPE MAY COURT HOUSE, NJ 08210
G09-465-6700 (P) 609-465-2449 (F) WWW.LOMAXCONSULTING .COM 7
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CAFE Impacts by Municipality and County

The establishment of the CAFE will have a disproportionate impact on land areas within the coastal
zone. By extension, the CAFE will place additional land use restrictions on development within coastal
communities thereby impacting the ratable base of those local units of government, as well as
development trends (i.e., increased building and road heights, elevated construction costs), While
NJDEP estimates that the REAL rule proposal will add only 1.5% more land area into regulatory flood
zones, it does not account for the substantial impairment of lands in Cape May County.

As provided herein, the “NJDEP Proposed Climate Adjusted Flood Elevation Land Cover Analysis
Mapping” (Sheets 0-5), prepared by The Lomax Consulting Group, dated June 24, 2024, depicts
the extent of the existing FEMA-mapped 100-year flood hazard area limits, as well as the extent
of the NJDEP-proposed flood hazard area set at 5 feet above the FEMA-designated iimits in
anticipation of predicted sea level rise as of year 2100. Table 3 below provides a summary of
CAFE-impacted fand areas (excluding surface waters) for the County as a whole and for each
municipality. Of the 157 481 acres of land in Cape May County, the CAFE overlays 60.47% of the
total. This expansion is an increase of 15.91% in affected land areas beyond current flood hazard
area limits, with the understanding that lands within the pre-existing flood hazard area wili inherit
an additiona! 5 feet of regulated flood elevation restriction. The expanded flood hazard areas will
cross the U.S. Route 9 corridor and overtop the Garden State Parkway and N.J. Route 47, the
three major fransportation arteries in Cape May County,

Table 3. Future Anticipated Sea Level (Year 2100)

5| NJDEPProposed |- | % Change of FHA

Sionnon | Current FEMA | Climate Adjusted | % of Total - Land Coverage -
DS o| TotalLand - :Tidal FHA -| Flood Elevation -| Proposed FHA | ‘Currentvs.
Name - = Area (Acres) | {(Acres) | ' “(Acres) .- | Land Coverage “Proposed
Avalon 2496 2,367 2,485 98.56% 4.73%
Cape May City 1,470 857 1,446 98.37% 40.07%
Cape May Foint 178 140 177 98.44% 20.79%
Dennis Township 38,141 12,197 16,932 44.39% 12.41%
Lower Township 17,184 7,253 11,546 67.19% 24.98%
Middle Township 43,710 22,265 31,593 72.28% 21.34%
North Wildwood 1,046 1,038 1,046 100.00% 0.76%
Ocean City 4,348 4,135 4,345 98.91% 4.83%
Sea Isle City 1,387 1,340 1,385 99.86% 3.24%
Stone Harbor 901 800 960 99.89% 11.10%
Upper Township 38,907 15,555 20,795 53.45% 13.47%
West Cape May 748 413 717 95.86% 40.64%
West Wildwood 162 181 182 1060.00% 0.55%
Wildwood City 204 892 203 99.89% 1.22%
Wildwood Crest 773 613 773 100.00% 20.70%
Woodbine™ 5,105 130 8 _ 0.16% N/A*
Cape May County | 157,481 70476 | 95233 1 604r% | 1581%
*Note: cusrent FEMA tidel FHA mapping for Weodbine does not include base flood elevation data and therefore not represented in
NJDEP proposed dlimate adjusied flood elevation

THE LOMAX CONSULTING GROUP
F.O. BOX 9, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P) 609-465-2449 (F} WWW.LOMAXCONSULTING .COM 8
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Comments

Under the State's current Coastal Zone Management Rules (N.J.A.C. 7:7)}, Freshwater Wetlands
Protection Act Rules (N.J.A.C. 7:74), Flood Hazard Area Confrol Act Rules (N.J.A.C. 7:13), and
Stormwater Management Rules (N.J.A.C. 7:8) significant regulatory restrictions already exist
which provide NJDEP with substantial autherity to regulate activities within the coastal zone. In
large part, the anticipated REAL rule proposal sets forth even more stringent regulatory authority
which is extraordinary in its far-reaching implications to stakeholders who live, work, and rely
on development opportunity within the coastal zone.

The creation of a 5-foot Inundation Risk Zone compounded by the Climate Adjusted Flood
Elevation in substantial measure is rooted in a predicted condition 75 years into the future
without the opportunity for moderate incremental adaptation over the next half century during
which adjustments could be accomplished for climate resiliency. Residential propetties alone
will likely experience at least 3 cycles of redevelopment (i.e., raze and rebuild) during the
predicated 75-year period. The REAL rule pre-proposal focuses a majority of its restriction and
resiliency action on residential properties within coastal communities instead of addressing an
arguably greater need — public transportation infrastructure. Thus, the burden is shifted greatly
to the private sector. State and federal investment in public transportation infrastructure {e.g.,
roads, bridges, railroads, etc.) is the logical starting point for which substantiai improvements
are needed.

in addition to the most notabie elements of the REAL rule pre-proposal, referenced above, the
anticipated regulations also expand jurisdictional reach to:

e provides regulatory relief to offshore wind developers allowing for disturbance to
shellfish habitats that can be mitigated by way of monetary donation to the NJDEP
Shellfish Mitigation Fund.

¢ require that all shore protection projects provide a detailed alternatives analysis of the
consequences of project design to the overall functioning of the natural shoreline sand
system even though the design standards shift to NJDEP-mandated nature-based
solutions.

s expand the definitiocn of major development for stormwater management to inciude 0.25
or more acres of existing motar vehicle surfaces reconstruction,

* require stormwater review as part of “major development” under Freshwater Wetlands
applications even when such activity is not within regulated wetland or transition area.

¢ require the removal of existing impervious cover as part of Special Activity Waiver for

Redevelopment despite reuse of existing disturbed/developed areas is the sole purpose
of such a waiver.

« compound tidal and fluvial flood hazard area overlap with inflexible requirements for net
fill mitigation.

+ extend riparian zones into tidal flood hazard areas, including the non-oceanfront side of
barrier islands.

Furthermore, the REAL rule pre-proposal establishes increased restrictions for the:

+ elimination of Zane exemptions for previously existing structures which are evident in
aerial imagery.

+ removal of hard structural solutions as an option for shore protection unless proposed
as hybrid design which also integrates nature-based solutions.

THE LOMAX CONSULTING GROUP
P.O. BOX 8, CAPE MAY COURT HOUSE, NJ 08210
609-465-6700 (P} 609-465-2449 (F} WWW.LOMAXCONSULTING .COM 9
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« prohibition of underground utility lines on beaches that were previously authorized as
linear development.

« requirement to prepare and provide an Emergency Structure Removal Plan for
temporary seasonal structures on the beach.

» reduction of riparian zone disturbance thresholds increasing the likelihood of mitlgatlon
and removal of flexibility for mitigation ratios.

The REAL rule pre-proposal compounds restriction on local units of government which negotiated
in good faith and at great expense with the State to establish centers of development density to
suppoart residential obligations, in the farm of affordable housing, centers of commerce to fuel the
local economy and provide jobs to the County’s residents, and designate areas in need of
redevelopment, many of which have been strategically eliminated from previously approved
planning constructs. The designation of “CAFRA Critical Environmental Sites” within centers, cores,
and nodes, which downgrades available density even after prior zoning density reductions, is an
unnecessary and economically punitive overreach. Existing regulations provide for adequate
protection and affords NJDEP discretion tc effectively regulate development in a manner that
batances the purpose of the center with sensible environmental protections.

Sweeping regulatory reform warrants a comprehensive economic impact study fo address flood
insurance rate considerations and property tax implications, especially where building heights and
viewsheds will be dramafically affected on barrier island communities where the majority of the
County ratable base is located. Significant uncertainty exists in understanding the economic impacts
that these regulatory changes can have on the affordability of housing for the aged and families with
low and moderate incomes, insurance premiums, cost of living, existing and start-up enterprises, in
addition to the costs/impact of other land use regulatory programs. Further, the State’s economy is
reliant upon seasonal and year-round business, which in order to prosper, must rely on a stable and
predictable regulatery climate. It is for these reasons that a full economic analysis and cost-benefit
assessment must be completed before advancing the rule proposal so that the frue cost of these
anticipated regulations can be quantified and an economic impact and compensatory mitigation
plan advanced contemporaneously by the State to address these inherent costs to home and
business owners, as well as local units of government in the coastal zone

Conclusion

Current land use application review timeframes are unprecedented in terms of length and iteration
where NJDEP review staff is clearly overburdened. With such expansive regulatory authority and
attendant assessments/analyses to be included in future land use applications as proposed by
the anticipated regulations, a robust staffing plan will be needed by the State to subsume the
additional workioad for application review and timely issuance of decisions.

it is recognized that climate resiliency action is an important public interest consideration. Cape
May County is uniquely positioned geographically to serve a role in this long-term planning
commitment but more so as an engaged partner in the process instead of a recipient of
disproportionate restriction when viewed in content. It is incumbent on the State government to
pause this initiative in the best interests of its citizens and the State economy and engage the
most impacted stakeholders in order to mature a reasonable and achievable approach to climate
change planning. A more moderate regulatory approach with an interim sea level adjustment,
while waiting for the latest FEMA mapping to be updated and issued, is a prudent initial step.
Thereafier, the State, in partnership with its coastal zone stakeholders, can pursue a more
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informed stepwise progression of climate change resiliency with a focus on public infrastructure
as the initial effort for investment and design standards evolution after which residential,
commercial, and industrial development can then initiate site improvements to connect into
improved suppott systems.

In summary, it is recommended that the County and its 16 municipalities engage with the State
and other interested parties to address the concerns and disproportionate impacts. There is a
defined window for engagement, which will extend over the next 3 months, in order to provide
comment and/or seek clarification or changes to the propesed REAL rule via public comment
period, public hearings, and mobilization of affected stakeholders to address the deficiencies of
the REAL rule proposal

The rule proposal is expected to be formally issued in July 2024 with an anticipated adoption
for implementation in the 2025 season, although the State could accelerate that timeline to
some extent. Although the rule proposal has not yet been published, now is the time to actively
engage in this matter with the State to pursue the above recommendations and any additional
maodifications to the proposal.
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